
9514 Federal Register f Vol. 58, No. 32 f Friday, February 19, 1993 f Proposed Rules

DEPARTMENT OF TRANSPORTATION

Federal Aviation Admlnillration

14 CFR Ports 61 and 142

[Docket No. 26923; NotIce No. 92-10A; and
Special Federal AvIatIon Aegulatl,)n No. 58]

A1N 212G-AA83

Aircraft Flight Simuletor Uae In Pilot
Training, Tesllng, and Checking and at
Training Centers

AGENCY: F~deTal Aviation
Adminisuation (FAA), ooT.
ACTION: Supphnr.entsl notice of
proposed rulemaking (SNPR.'>l);
Correction.

SU......ARy; On August 11, 1992, tha
Deportment of Transportation published
a Notice of Proposed Rulemaking
(NPR.'>l) (Nolice 92-10; 57 FR 3583B) on
the use of airt:.raft flight si!Ilulation. This
SNPRM revisas the NPRM by clarifying
or eliminati:'1g certain provisions found
to be unclear OT inappropriate for
consideration at this time.
DAns: Commer~tson this S:-:PR,\-f must
be recei','sd on or habra March 22, 1993.
ADDRESSES: Ccmments on this notice
should he mailed, in trip1icete~to:'
Federa~Aviati.on Adninist.-ation, Office
of Chief Counsel, Attention: Rules
Dade! (AGe-lO), Dociet No. 26933,
800 Lridepe:1dEnce Avenue SW.,
Washington, OC 20591. All comments
must~ mc;.rked: "Ooc.k.et No. 26933."
Comments mav be examined in room
91SG on wf:I::"de:ys except on Federal
hoiida)'s between 8:30 a.m. and 5 p.m.
FOR FVRnit:~ lNFOAM.AT1ON CONTACT:
War.-an Robb:ns or Ron Myres,
Regulation, Branch, (AF5--850), G<;neral
Aviation ft..;.~d COr.J.merciel Divi!iinn,
Flight Star :iards Service, Federal
Aviation Ad:niaisl:atiGn, BCO
lndepe:1dence Avenue SW.,
Washington, OC. 20591, Te!ephone
(202J 25i-8150. .

SUPPLEMENTARY tNfCfl.MATlON:

Comments In'oi.ed

Because the proposals in t.ltis S!\i7R.\.t
uirf~r iI": some rasp-ects from th91'~P~,.f,

Nctice 92-10, the FAA encoarages
interested psrsO:1S to filG comments in
response to th~s SNPR.\i even if they
hilve al>esdv cemmented on the NPP...,l'A.
The SNPR.\1 supe,!:edes four sections
onlv of L'1e NPR.\1; therefo:-e, eny
cammellts Feviously rec~i·~·tdon those
sections of the r-.;prL\..{ thet ara not being
suporseded will remain und9r
consideration. while comments already
received on the fOUI section!i being
revised hy this SNPRM will ba
considered but cnly if they relate to the

revised sections. The comrnO:lt period
on the SNPR.'>l will close March 22,
1993.

Interested persons are invited to
comment on the proposed rule by
submitting such written data, views. or
argument!i as they may desire.
Comments should identity tha
regul.9.tory docket or notice nlL-nrer and
be submitted in triplicete to the Rules
Docket at tha addre.. specified above.
All comm&r.ts received, as well as 8

report summarizing eaUl substantive.
public contact with FAA personnel on
this rulemaldng, will be filed in the
docket. Th. dadet is avai!.ble for
p'..lblic inspection ~afore and after tho
comment dosing date.

All commer:ts received on or before
the closin, d,,'e will be considered by
the Administrator before taling action
on this pcoposed ru)emaking. Late-filed
comments will be considered to the
ex1ent practicable. The proposals
contained i:l this notice may be changed
in light of comments received.

Commente:-s wishing the FAA to
acknow ledge recei pt of their comments
subP.1it!ed. in respons2 to this nct:ce
must ir..duds ....;th their comments 8

pre-add:essej, stamped postcard on .
which the following statement is made:
"Cor."::r:lents to Docket No. 26933,"
When Lle comment is received, the
postcard will be dated, time-stamped.
and m..::.iled to the commer.tor.

Anilability ofSNPRM

A...y reison may obtain 8 copy of this
S:"'?r....... l <:.nd the J'WRM, Netice No. 92- .
10, by submitting 8 request to the
Federal Aviation Administration, Office
of Fublic AIT3irs, Attention: Public
lnqt.ii)· Center, APA-200, 800
Indepe!ldence Avenue, SW.,
W"hington, DC 20591, or by calling
(202} Z67-34iH. Communications must
'identify Notice No. 92-10 for the NPR....1
and ~lct~ca No. 92-1GA for the SNPAAt.
Persor.s in!8rested in being placed O~I a
r.lail:i1g li~t fJr future propos~d rules
!lohcu!d rsquest from th9 above office 8

copy of Ad"'isorj Circular No. 11-2A,
Notice of ?reposed Rl!lc<Tlak..ing
Distribution Syst':lr:1, which descrites
the 8?piica~jcn procedcf9. .

Background

On August 11, Ht9Z, the Department
of T;a~spcrtationpuhlished an NPR...\If
on thoJ :JS~ cf aircraft fligltt simulation.
The regulatory bnguage contained in
four secticns of the t-..'PRM [Notice No.
92-10) is in r.eed of revision. These
revisions are explained more fully

. under the sec~ion·by·sectionanalysis set
forth below.

SectiOD·by~SectionAnaJ}'sis

Section 61.187 Flight Proficienr.y

In the NPRM, the FAA proposed to
revise paragraph (a) of § 61.187 to
pennit an applicant fa; e flight
instructor certificate to receive the,
required instruction for the certificate in
an aircraft, 8 flight stmulator, or a flight
training device. This proposed revision
to paragraph (a} was inadvertent, for the
FA.A did not intend to revise any
portion of that paragraph. Rather, it
intended to add an adJitional provision
that would permit an applicant to
receive the required training in anyone
of the three ways described above. To
accomplish this parpose, this SNPRM
would reston! paragraph (a) of § G1.167
wilhout any change and would add a
new pa,agraph [c) to § 61.187. Tho new
paragraph would (,ontain the proposed
change that was se: forth in § 61.187[.J
of the NPRM, with the additional
correction de.:-cribed belnw.

The NPR.'>l incorroctly proposed that
the flight insti"'Ur.ti:m ccuJd be received
in an 8i:",.;Ti~Ft, j;: fI f1:t'-:~t simulator, or in
a flight trii.i!l~ng d~ ... ice used in
accordaIlce with an aflprovad course at
a training cen~er certir~cated under part
142. The proposal is i:lcorrect insofar as
it fails to recognize that some or all of
the training m!l)' be received in any of
the following ways: (l) L, an aircraft
pursua....lt to a course given under part
61, part 121, part 135, port 141, or port
142; (2) ir. a fligtt simulator pursuant to
a course approved under part 121 or
part 142; or (3) in a flight training device
pursuant to a cO:Jrse approved under
FaI1142. This S:-.lPR.\1 amends the
NPR.\.i to clarify that Llte above options
would be available to an applicant.

Section 61.197 Renewolofflight
instructor certificates

The FAA ir.advertently included in
proposed §61.197 certain new
pru,,·isions. These provisions in\'oJve
medical qualifications fa: the renewal of
8 flight instructor certifir-.ate
(§ 61.197(a)[1) ond (a)(2)), renewal of the
certificate and its la{~ngs withcut
accomplishing a practici.l1 test
(§61.19i(t)(l)[i) and Iii), and
(b)(2)(iv)(.~) anJ (8)), and the use oj a
gradu3lion cert:ficule fro:n 8 refresher
course as a method of renewal
(§ 61.197[r.)). Th2 FAA h"s initialed •
program to re',dew a:ld update Clfrrent
part 61. The agency believes that the
provisions inadvertently included i;'l
proposed § 61.197 are mere appropriate
for considerotion in coni;ection with its
part 61 re\'iew. Accordingly, this
SNPRJ\.i ,,"ould withdraw the proposals
described ahove. The fAA antidpates
that these proposals, or others like them
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will be part of e future rulemaking to
revise part 61. .

As slated in the NPRM, the purpose
of proposed § 61.197 is to propose that
the pr&ctical test for renewal of 8 flight
instructor certificate be conducted. in
whole or in part. in 8 flight simulator or
flight training device. The above
re\,jsions would not affect this proposed
change to § 61.197,

The other proposed changes to
§ 61.197 are for editorial purposes only.

Section 142.49 Training center
instructor privileges and limitations

Proposed § 142.49(a) provides thet a
part 142 certificate holder may not
allow en instructor to provide
instruction "for which that instructor is
qualified .unless that inst.'"'Uctor is
qualified under the requirements of this
subpart." On further consideration, the
FAA believes thet the phrase "for which
thet instructor is quelified" is confusing
end does not add anything ohubstance
to proposed § 142,49(a). Accordingly,
this SNPRM deletes the .bove phrase
from the proposal.

Section 142.53 Training center
instructor training ond testing
requirements

Under proposed § 142.53[b)(2), an
instructor who does not hold 8 medical
certificate could not instruct in certain
flight simulators. On reconsidef6tion,
the FAA believes that this restriction
W2!' inappropriate. The FAA has issued
exemptions permitting instruction
under these circumstances. It does not
belie\'B that a medical certifiCBte is
necessary provided tlJst tile instruction
is conducted in e. flight simulator rather
tha.'1 in an aircraft. Therefore. the
restriction contained in the above
paregreph is deleted from the proposel
by this SNPRM. .

Economic Evaluation

Executive Order 12291, deted
February 17,1961, directs Federal
Agencies to promulgate new regulations
or modify existing regulations only if
potential benefits to society for Bach
proposed cbange outweigh potential
co!'ls.

There are no costs associated with
tbis SNPRM. It merely clarifies the
intent of the NPRM hy removing
unintended restrictions, therefore. the
FAA finds thet further,regulatory
e\"aluation is not required. A cop}' of the
r~gu!atory evaluation to support the
NPR\ol is filed in FAA Rules Docket
26933.

International Trade Impact Statement

This rule will not impose a
competitive disadvantage to either U.S.

air carriers doing business abroad or
foreign air carriers doing business in the
United States. This assessment is based
on the fact that this rule will not impose
additional costs on either U.S. or foreign
air carriers.

Regulalory Flexibility Determination

In accordance with tho Reguletory
Flexibility Act of 1980, the FAA bas
determined thet this rule will not have
e significant economic impact, positive
or negative, on a substantial number of
small entities. This assessment is based
on the regulatory evaluation of the
NPRM published on August 11, 1992,
and on the fact thet this SNPRM will not
impose any additional costs.

Federalism Implications

The reguletions adopted herein will
not heve any direct effects on tho states,
on the relationship between the netional
govern."Tlent and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore. in
8ccordar:ce .....-::..h Executive Order 12612,
it is determined thet this finel rule will
not have s".lffic.ient federalism
implications to warrant the preparation
of a Federelism Assessment.

Paperwork ReductiOD Act

The reporting and recordkeeping
requirements associated with Notice 92­
10 ere b<:ng submitted to the Office of
Mane:g=went and Budelet for approve.! in
acco!"dance wi~..h .;4 U.S.c. chapter 35
under DOT NO: Nev;; OMB NO: New;
Title: Aircreft Flight Simulator Use in
Pilot Treinin£ 'Iesting. and Chec1<ing
and at Training Ce:1ters. Need for
Information: To t!dhere to the
requirements for records that would
Deed to be generated and maintained
under proposed part 142. Proposed Use
of lnfonnation: To provide surveillance
capability O\'er proposed training
centers to insure compliance with
airman traini:1g. tesUng, and
certification requirements. Frequency:
Records would heve to b< kept of the
training center initial application, of
each student, of each instructor or
evaluator, and of all air carrier
certificate bolder clients. These records
would have to be annotated subsequent
to any training, testing, or checking.
Burden Estimate: 5450 hours for totel
annual burden. Respondents: Part 142
certificate holders and certificate holder
epplicants. Form(s): To be determined.
Average Burden Hours per Respondent:
The FAA estimates thet there will b< 32
certificate epplicant, during the first
year. The average burden hours are
estimated as follows:

(1) To file an epplication-50 bours
per application.

(2) To maintain a record for each
student and provide that record once
per student-l hour per record.

(3) To maintain a record for instructor
and evaluator and provide that record
once per instructor or evaluator,
excluding the initial certificate
application-1 hour per record.

(4) To provide e record to .ach POI for
.ech course being instructed and the
instructor's nam&-.25 hour per record.

For further information contact: The
lnfonnation Requirements Division, M­
34, Office of the Secretary of
Transportation, 400 Seventh Street,
SW., Wesbing10n DC 20590, (202) 366­
4735, Comments mey be submitted 10
the Office of Informetion aod Regulatory
Affairs, Offica of Management aod
Budget, New Executive Office Building,
room 3226, Washing10n DC 20503, (202)
395-7340, Attention; Desk Officer for
FAA. A copy of comments .ubmitled to
OMB also should be sont to the FAA
Rules Doclet listed under ADDRESS£&.

ConclUlion

For the reasons discussed in the
preemble, and basad on the findings in
the Regulatory Flexibility Determinetion
and the International Tude Impact
Analysis, the FAA has detannined that,
because this SNPRM makes minor .
technical changes that era mainly
editorial in nature, it is Dot major under
Executive Order 12291. Althougb this
proposal is considered 5ignificant under
DOT Reguletory Policies and Procedures
(44 FR 11034; Februery 26. 1979). the
technical changes that it proposes
would result in £Ul impact so minimal
that the proposal does not warrant e full
e,,"luetion. Further, the proposal would
Dot have a significant economic impact,
positive or negative. on a substantial
number of small entities under the
cnterie of the Reguletory Flexibility Act.
An initial regulatory evaluation of the
NPRM, which includes a Reguletory
Flexibility Determinetion and Trade
Impact Analysis, bes b<en placed in the
regulatory docket. A copy may be
obtained by contacting the person
identified under fOR FURTHER
INFORMATION CONTACT.

List of Subjects in 14 crR P.rts 61 and
142

Administrative practice and
procedure, Aircraft, Airmen. Drug
testing. Educational fecilities, Reporting
and recordkeeping requirements.

The Proposed Amendments

In consideration of the foregoing, the
Federal Aviation Administration



9515 Federal Register I Vol. 58, 1'0. 32 I Friday, February 19, 1993 I Proposed Rules

proposes to amend parts 61 snd 142 as
follows:

PART 61-{AMENDED)

1. The authority citation for part 61
continues to read as follows:

Authority: 49 U.S.c. App. 1354(0). 1355,
1421,1422. and 1427: 49 U.s.c. 1061g)
(Revised Pub. L 97-449; January 12, 1983].

2. Section 61.187 is amended by
adding a new paragraph (c) to reed as
follows:

§61,187 Flight proflolency.

(c) An applicant for a flight instructor
certific2te may receive flight
instrueticn-

(1) In &.D aircraft, In a flight simulator,
or in 8 flight training device used in
accordance with an approved course at
II training center certificated under part
142 of. this chepter;

(2) In an aircraft or in a flight
simula.tor used in accordance with a
course approved under part 121 of this
chapter;

(3) In an aircraft used in accordance
wj~ subpart G of part 61 of this chapter
if the flight Instruction-

(i) Cover. the subject listed In
paragraph (a) of this section: and

(ii) Is given by a person authorized by
the Administrator to Instruct flight
ip.structors; or

(4) In an aircraft used in accordance
with a course approved under part 135
or part 141 of this chapter.

3. Section 61.197 is revised to read as
follows:

551.197 Ren_a' 01 nllJhllnotnl<:tor
e:enflIealea.

(a) Excepta. provided in paragraph
(b) ofthi. section, the holder of a flight
instructor certificate may renew that
certificate for an additional period of 24

5. S<>ction 142.53(b)(2) is revised to
reed as follows:

1142.53 Trarnlng center Inltruetor traln!na
and tettlng requirements.
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required by paragraph (a) 01 this section
must lie condueted.in an aircraft.

(e) The practical test required t-y
paragraph (aJ 01 this section may be
accomplished in an aircraft, in 8 night
simulator, or in a flight training device
if it is accomplished in en approved
COUISe conducted by a training cer:ter
certificated under part 142 of this
chapter.

PART 142-{AMENDED)

(b). * •
(2) An instructor may not instruct in

a qualified and approved flight
simulator that represents an airplane
requiring two or more flight
crew members unless that instructor
has-

Issued in Washington. OC, 00 february 12.
1993.
Thomu C. Accardi,
Director, Flight Standards Service.
IFR Doc. 93-3951 Filed 2-18-93: a.45 ami
Btl.1Jl'fQ coO£ .'10-1)-11

Proposed part 142 is amended to r£lad
es follows:

4. Saction 142.49(a) is revised to read
es follows:

1142.49 TrainIng center Inatruc10t
prfvlJegu and lImitation..

Ca) A part 142 certificate holdar may
not allow an instructor to provide
~nstruction in any course of training.
testing, or checking unless L'"lat
insL~etor is qualified under the
requirements of this subpart.

calendar months if that individual
satisfactorily completes a practical test
for-

(I) Ranewal of the flight instructor
certificate and Tating sought; or

(2) An additional flight instructor
rating.

(b) The holder of a flight instructor
certificate may renew that certificate
and its ratings without accomplishing a
practical test. by presenting to an FAA
Flight Standards District Office
evidence of one of the following:

(1) A record showing that, during the
preceding 24 calendar months, the
instructor has served-

(i) As a company cheel: pilot;
(ii) As a chief flight instructor;
(iii) As 8 company check airman or

flight instructor in a part 121 or part 135
operation; or

(iv) In a comparabla position
involving the regular evaluation of
pilots.

(2) A graduation certificata from an
approved flight instructo'.refresher
course, provided thal-

(i) The course was completed prior to
the expiration date of tha flight
instructor certificate; and

hi) The course consists of not less
than 24 hours of-

(A) Ground training;
(8) Flight training; or
(e) A combination of ground training

and flight training.
(e) If an instructor satisfactorily

completes the requirements of this
saction within 90 days prior to the
expiration date of the flight instructor
certificate, the instructor is considered
to have completed the requirements of
this section just prior to the expiration
date, and the certificate will be renewed
for an additional 24 calendar months
beyond the expiration date,

(d) Except as allowed byraragraph (eJ
of this section, the practice test .

••••

--'-- -_._-----




