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J-1841Newl
From Buckeye. AZ; Deming, NM: to
Newman. TX.

Issued in Washington. OCt on August 5.
1993.
Willis C. Nelson,
Acting Manager. Airspace-Rules and
Aeronautical Information Division.
IFR Doc. 93-20011 Filed IHa-93; 8:45 amI
INLUNO CODf: 4110-13-11
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PART 71-DESIGNATION OF CLASS A,
CLASS B. CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The autilority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. App. 1348(a), 1354(al,
1510; Executive Order 10854. 24 FR 9565. 3
CFR. 195~1963 Camp., p. 389; 49 U.S.C.
app. 106(g); 14 CFR 11.69.

2. Section 71.71 is amended by
revising paragraph (aJ introductory text
read as follows:

§ 71.71 Class E airspace.

existing tenninology for airspace with
the new international classes of airspace
that are being adopted by the United
States. These changes become effective
September 16, 1993.

Discussion

Although the discussion of tile final
rule addressed the airspace presently
referred to as the Continental Control
Area which includes the airspace above
FL600, part 71 was not amended to
reflect that discussion with regard to the
airspace above FL600. This action
clarifies tile intent of tile FAA and is
consistent with international airspace
designations of airspace above FL600.

Prior to September 16, 1993, the
Continental Control Area includes tile
airspace from 14.500 feet to infinity.
The airspace reclassification rule
amended the airspace designations up .
to and including FL600, inadvertently
omitting the redesignalion of the
airspace ahove FL600. The FAA is
aware that numerous aircraft operations
are conducted annually in the airspace
above FL600 in both civilian and
military aircraft. The airspace
reclassification final rule included
discussion of the redesignation of the
remaining continental control area that
was not reclassified as Class A, Class B,
Class C. or Class D airspace as Class E
airspace. However. the final rule
inadvertently omitted tilat redesignation
in amending part 71. This action
amends part 71 to include the
redesignation of the continental control
area in the airspace above FL6aa as
Class E airspace.

List of Suhjects in 14 CFR Part 71

Airspace, Navigation (air).

The Amendment

Accordingly, 14 CFR part 71, in effect
as of September 16, 1993, is ame.nded by
making tile following cl.arification
amendment:

•

••

••

•

•

•

•

•

SUMMARY: This action clarifies tile
Airspace Reclassification final rule tilat
was promulgated on December 17, 1991,
regarding tile designation of the airspace
above flight level (FL) 600 as Class E
airspace. The clarification is necessary
to ensure that the operating rules
continue as intended on September 16.
1993, the implementation date of
Airspace Reclassification.
EFFECTIVE DATE: This amendment is
effective September 16, 1993.
FOR FURTHER INFORMATION CONTACT:
Melodie DeMarr, Air Traffic Rules
Branch, ATP-230, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
lelephone (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Background

On December 17, 1991lhe FAA
published the Airspace Reclassification
final rule (56 FR 65638), which, among
other things, changed the wording of
many operating rules by replacing the

14 CFR Part 71

(Docket No. 24456, Amendment No. 71...z1J

Airspace Reclassification; Correction
j)

AGENCY: Federal Aviation '
Administration (FAA), DOT.
ACTlON: Final rule; correcting
amendment.

PART 71-{AMENDED)

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.c. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 195~
1963 Camp.. p. 389: 49 U.S.C. 106(g); 14 CFR
11.69.

171.1 [Amended]
2. The incorporation by reference in

14 CFR 71.1 of tile Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16,1993, is
amended as follows:

Paragraph 2004-Jet Routes

SUPPl.EMENrARY INFORMATION:

History

On March 19, 1993, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish J-1H4 between
Buckeye, AZ, and Newman, TX (58 FR
15117). Interested parties were invited
to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes. this amendment is the same all
that proposed in the notice. Jet routes
are published in paragraph 2004 of FAA
Order 7400.9A dated June 17, 1993, and
effective September 16, 1993, which i.
incorporated by reference in 14 CFR
71.1 as of September 16, 1993. The jet
route listed in this document wjll be
published subsequeotly in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations establish..
J-184 between Buckeye, AZ, and
Newman, TIC. Currently, J-4 is the only
route between these areas, therefore,
aircraft are routinely vectored in that
area to expedite traffic and to reduce
congestion along )-4. The )-184
provides air traffic control with an .
alternative to radar vectors. This aetlOn
improves the flow of traffic in the ares
and reduces controller workload.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore-(l) is nof a "mal'lt
rule" under Executive Order 12291; (2)
is not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is 8.

routine matter that will only affect alf
traffic procedures and air navigation. it
is certified that this rule will not have
a significant economic impact on a
suhstantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Incorporation by
reference, Jet routes.

Adoption of the Amendment

In consideration of the foregoing, th~

Federal Aviation Administration
amends 14 CFR part 71 in effect as of
September 16, 1993, as follows:

•
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(a) The ailspoce of the United Slates.
including that airspace_orJyjng the
waters wHhin U nautical miles of the
coast of the 48 ,.0flljgtJ811SSlales and
Alaska, e"tending upward from H.500
feet MSL wp lD, but not including 18.000
feet MSL. and the airspace above FL600.
excluding-

• •
Issued in Washington, DC, on August t5,

1993.

HllTOld W.Ileder.
1.10nager, Ai~Bu/e:sGltdAel'08Dl:lUoaI
JnformatiDIJ Division.
IFR Doc. 9S--l!OO79 Filed &-UHI3; 8>45_l
61LUJIIIG 'OClIX.-.....s,...

DEF>ARTMENT OF TItE TR£ASURII'

Cusloms Service

19 CFR Part 4

[T.O.9~ .

Remisslon or Reluadol Vessel Repair
Duties

AGENCY: U.S. Customs Se,."i"".
Departmenl of the T,..,...".,..
ACTIOIt: Finalrule.

SUMIIARY:nus d!>cument;amends \he
Cl1SlDms Ileguiatiansto eIioninatetbe
filing of supplemental pSlitioft< lin'
reri~' when lieeking.the ~Dlission <X'

refund ofveose! nopair<iulies. The
amended regulatiGas provide rt.-. a
party seel<iag .....,;wan or refund after .
liquidation of 0'".,..,,1 repairentry must
file. ""lid prUlEsl. Theseamend_
conform the nwrlationo loexisling case
law.. and will simplify the
administration ofthe ..,sse! repair
statute by ending the CIlIIlfusion ....tudi
has arisen as 10 the Propel".ageocy
"!VIew proceduno ..moh" party must
follow thereo.nder.
EFFECTIVE 0"'1£: A_lit 19.1993.
FOR FURrnm lNPOMIAl1OII COIUACT:
Larry L. Burton. <::a.rrier 'RulTngs Bnmch.
(202--482~940l.

SUPPLEuacTART _ORIU.I'IOH:

Background

As proVided in ]9 U.S.C. 1466{a), aDd
§ 4,14[a), CuslGOls Regulwoos {l9 CFR
4.14!a)). -equipment purchases lor. and
~pal.I'S made to.. an Ameriam wessel,
whi Ie outside !he UnilAld SJ.ales. are
dutiable at tlte rate of 50 pen:e.nt ad
valorem on their .actual.oost iD:the
foreign country where they are incw7ed.
An entry coveriBg!he applicable duties .
must be flied with CustOIBS for suclt
equipment or repaiIS followil\8 Jha

.' amval of the vessel in the11niJtid Stale..
·Thls alllry would be Iorwal'dedto the ..

approprialR Custams v..-I repair
liquidatian lIllit. 19 CFR 4.14(1))(2).

Duties wbich may be properly
assessed ()Il "'lUipment pun:hases c<
repaUs under § 1466!a) are nevertheless
subjecI.Io refund or remi....... if the
purchases or ",,.us.are made under tile
condjUnus set furtb in § 1466(d) (l9
U.S.C. H6/iWll, aDd~4.1-4{c1l3lii-iliJ.

Customs Regulations{W CFR
4.14(c)(3Jli-iiil).

Section 4.14(d). Customs Regulations
(19 crn 4.14{dll. prescribes the
adm;nistTati~1IVeOuethrougbwhich a
party may seek remission OT'refund of
vessel repair duties. UOOerthis
regulation. a party may file an
application for relief within 60 days of
arrival oftbe .......l either challenging
the classi6cal>on ofan i!em or a "'pal<
expense as domble under § 1466{a), .,..
seekingu.. remissWn 0< refund of these
duties1Dlder'§l466{dl.lfthe '
epptiomoa fo....oo..f ied. doe party
may file. pmtKlft f und<or
§ u4(dl(z~il. Liqoidalion of·u.eeRby
is suspeDded during both ofu.e..e
proceediggs.1ftbe peIiti<Jn for reView is
demed. a supplelllOlltal petit"'" may be
filed, hut liqwidatlort oftbe ..n1ry ls no
longer suspeDded.19 CFR 4.14{d}(21(ilil.

Fotlowing nquidlllion "f1be e<rtry.-
§ 4.14(1} requires 1haI.,...atest ..nder 19
U.S£. '5104 he filed ugaiftst the decision
to treat an item or a repair.expense 'l!tS

dUlia1>1e under§ 1~6la1.n.... is.
ho.......r, no <J<¥'i...lent directiY<l
conoemiJ'lI"" ""peal from 8 tAtsk>ms

,deci_to deny reumsW>n or oefund "I
duties under '§14li6(dl, It"",," in fact
Customs poiit1OR 'that the C'eHiission 'Or
refund of......,1 .-epaitduties under
§ 1466(<11 was not encompassed within
§ 1514 protest procedw-es alUllbw; had
10 be pursued througb'the supplemental
petition procedure.

The J"ll"1 penniasibility of this
div~post-JiqWdNion >Ippeal
process, however. was ovmro!ed by the
Court cllnlernati""al Trade in the case
of Pewl)(} Drilling Co. v. UtUtad States,
13 CIT 1005, 111](}-1<l12 {t989).
Essenti.illy.lhe court held in PenTad
!loat Ute decision by Customs \0 <leDy
remission Dr refund under .iectioo
1400ldJ constituted an official decision
affecti~ the amount ofdutres
chargeable. which, lberefore. co"ld only
be appealed hy fil.i.ug 8 .,..jid proI.esI
under § 1'>14. Oonsequ.eatly.lhe laiiure
of Ibe party there to timely Pf""'st
Customs decision left the colllt with ao
jurisdidiDn to review the merits oI the
case.

, Since !he Penrod ruJiu&. Customs has
treateil all supplemental petitions for
remissi<m or refund cl.duties U110dex
sectioo H66{d},u p,""psts, ifthey ......

filed in dimdy maaoer following
liquidation of the related entry.

Accordingly. in light of the foregoing.
Customs is amendiag § 4.14 (dl.l1>l and

,(n. as aecessary. in order 10 eliJninMe
the discredited 1itlppimleo1al p<ltitioo
prooe<lure lac "e:SOeJ repairs, aDd to
provide Ilia! Cust..... de<;is;ons den,;ng
remission Of" refund UDder~
t 466ld) ere also Sllbjecllo protes! under
§ 1514.

As already made clear. these
amen<lmenh; <:onfonn \be regulatrons to
existing case law.lITld. furtbennore, they
will simplify lhe administration of the
vessel repair statute by ending the
confusion which has arisen-as to the
proper agency _iew procedure whicl\
a parly _ lcillow ...hen seelcing Ille
remission or refund of duties
thereunder.

, Inapplicability ofPublic Notice aad
Comment aad Delayed EIIiecti"e Dale
il"'luiremeDls, the Iegulatlll")'
Flexibility Ad. JUl4 Execuli¥e Order
1229]

For !be reasoos ,... fortk in the
preamble. pmsuaRlto 5 U..s.c. 553(bJ.

·good.causeexislsfor~...ith
'noti"" and publil;~ and.
pwn;aant to:; Us.c. 551(dl. a delayed
efTective date is ....t n><jaired. Since nus
docum.m is 1101 suIJ+ect 10 lba_
and public procedure """,_.ellls of 5
U.S.c. 553. it is not subject to the
Regu.1mory f1eJ<ibility Ad {5 u.s.c. 611"""1-,. "Ibese aTlltUOdu_ls doniJI_
the criteriA:for a -major rule" as .defined
in E.o. 1ZZ91; therefore. 0 "'llutaro:,
impaOl ana}ysi.s is DOl TeqUirad
thereunder.

Dra1l.ing1JUormafion
The principal author of this document

was Russell Berger. Regulations Branch.
U.S. Customs Service. HoweYBr,
personnel from other offices
participated i~ its development..

List of Subjects in 19 CFRPart4
Customs<lul;es aDd inspection.

Exparu;. Freight, .Harbor.. Maritime
carriers. Oil pollution. ReportiI\8 and
recordkeeping requiremants. Vessels.

Amendments 10 the Regulations

Part 4. Customs Regulati<Jos {19 Cf1t
part 4). is amended as set forth below.

PART 4-VESSELS IN FOREIGN AND
DOMESTIC TRAOES

1. The general authority for parI 4 and
the specific sectional authority for ,§4.1'l
continue to read as follows;

Authority: 6 V.s.c. 3llt; 19lJ.S.C. 66.
1624< <6lLS.C. App. 3;
• ........ . -* * .. "


