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AGENCY: Federal Aviation
Administration, DOT,
ACTION: Final rule; correction.

DEPARTMENT OF TRANSPORTATION

Federal Aviation AdmkIIatratIon

14 CFR PlIIt 3&
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14 CFR Part 71

(Docket No. 27054; Ame.-nt No. 71-18\ .

RIN 2120-AB95

Airspace Reclass",catlon;
Incorporation by Reference

AGENCY: Federal Aviation
Administration (FAAJ. DOT.
ACTION: Final rule.

SUIIIIAAY:. This action amends the
Federal Aviation Regulations relating to·
airspace designations to renecl the

regulations was previously approved by
the Director of the Federal Register as of
October 21, 1992 (57 FR 4289Z.
September 16. 1992).
SUPPl.EIlEHTAIn INFORMATION: A final
rule airworthiness directive (AD).
applicable to all Aerospatiale Model
ATR42 series airplanes. was published
in the Federal R8g1ster on September 16,
1992 (57 FR 42892). That action wss
issued to provide alternative methods
for accomplishing certam structural
modification and replacement
requirements that were previously
required by AD 89-Z5-1Z, Amendment
3lHl414 (54 FR 50343, December 6. 1989t,

The specific compliance time .
requirement for AD 92-16-04. as
published in tbe final rule, was
inadvertently omitted. The final rule
indicated only that the compliance time
for accomplishing the required
modifications and replacements was
"required a. indicated;" however. a
specific compliance time requirement
was not indicated elsewhere in the final
rule. In order to ensure that affected
airplane operators perform the required

. modification and replacement action. in
a timely manner; this document clarifies

. that the compliance time is as follows: :
"Compliance: Required prior to the

. accumWation.oi10.000 Iandinss. or within tho
next 300 l8ndings oller !anus,y 1Z, 1990. (the
effective date of AD 89-25-12, amendment
39--6f14J. whichever 0CCUl"I later. unless

/ ..accomplished prniOtl.Iy:-

This correct compliance time
requiremenl appeared in the notice that
preceded· the final rule. as well .. in the
previously-issued AD.

Since no other pari of the regula tory
information baa been changed. the fmal
rule 1& not being republished.

ISlUed in: Renton., Washington. on
November- 19. 1992. _
D.....UM.1'8donoD. .
Acting Monoger: Transport AirpJone
Directorote. Aircraft Certification Service.
(FR Doe 9Z-2ll153 Filed 11-%5-92; 8:45 amI
8ft.UNQ CODE mo.''''''
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(f) Ilecpndilioning. Notiling conlained
in this section sball preclude the
reconditioning of failing lots of prunes.
prior to importation. so that such prunes
may be made eligible to meel the
requirements prescribed pursuantto
paragraphs [bJ{l) through (5t, a.
applicable. of \hi" section.

· Dated:·November 16.1992.
RoIJodC.~.

Deputyn;-. Ftvilond Vegetob'"
Divisioli
[FR Doc.~ Piled 11-25-ll2: 8:45 om)
Bll1JM8 CODE.M~

.IDockot No. 92-NM-17-AD; AmendrMnt'39­
8313; AD t2-16-04)

Airworthiness DIrectives; Aerospatlale
Model ATR42 sertes Airplanes,

SUMMARY: This document corrects the
compliance time information for the
above-captioned Airworthines8
Directive thafwas published in the
Federal Register on September 16. 199Z
(57 FR 4Z692). The specific compliance
time was inadvertently omitted in the
final rule as published. In all other
respects. the original document is
correct

"OATES: Effective October 21, 1992­
The incorporation by re~erence of

certain publications listed in the

standard prunes, standard pitied prunes .. with whole pits and/or pit fragments 2
and standard pitted macerated prune-&:. rom or longer. and four of ten

(o) Size means the number of prunes subsamples examined have no more
contained in a pound. . than 2 percent by count with whole pIts

(9) Person means any individual, and/or pit fragments 2 mm or longer.
partnership, corporation, association. or (5] Any person may import any lot of
other business unit. prunes., except any lot containing

(10) Fruil and Veseloble Division undersized prunes, pitied prunes or
means the Fruit and Vegetable Division pitted macerated prunes. into the United
of the Agricultural Marketing Service. States for use in human consumption
U.S. Department of Agriculture. outlets as prune products in which the
Washington. DC 20250. prunes lose their fonn and character as

(11) USDA inspectormeanB an prunes by conversion prior to
inspector or the Processed Products consumption if the prunes are inspected
Standardization Bnd Inspection Branch. and an inspection certificate issued with
Fruit and Vegetable Division, or any respeel thereto, and each lot meets the
other duly authorized employee of the grade requirements set forth in
USDA. paragrapbs (1). {21. and (3) of exhibit A

(IZ) ImporIDlion means relea8e from of tbis section. and the importer first
custody of the U.s. Bureau of Customs. rues as a condition of such importation

(13) Undersized prunes means those an executed "Prune Form No. 1 Prune.
primes that pass freely through a round Section 8e Entry Declaration".
opening 2.3/32 of an inch in diameter.

(b] Grode and size requirements.
(1) Except as provided in paragraph

(b)(5) or paragraph (d) of this section. no
person may import any lot of prune. intn
the United State. unless the pnmes ar:.e
inspected and an inspection certificate
issued with respect thereto. and the lot
meet. the applicable grade requirement.
specified in exhibil Aof this section aod
the average'coUDI {i.e. number} of \he
prunesio such lot ilL 100 or Ies. per
pound. 10 determinio& whether any \01
confol'Dlllo. to the si>.e requirement, lhe .
following tolerance sha1I apply: In a
sample of 100ounces. the counl pel' .
pound of 10 ounces of small...1prune.
may not vary from the count per pound
of 10 ounces of the largest prunes by
more than 45 points.

(21 No person may import any \ot of
pitted prune. or pitted macerated prune.
for human consumption as pitted or
pi tted macerated pnmes unless the lot
meets the applicable minimum grade
requirements 'et forth in t 999.zoo .
(exhibit AI. except that skin 'or nesh
damage shall not be scored as a defect
in detennining whether the prunes meet
the grade requirements. Pitted and pitted
macerated prunes shall not be subject to
size and undersized requirements.

(3) No person may import any lot 01
pitted prunes for human consumption 89
pitted pnmes unless the lot does not
exceed an average of 0.5 percent by
count of prunes with whole pits and/or
pit fragments 2 mm or longer and four of
ten subsamples examined have no more
than 0.5 percent by COWlt of prunes with
whole pUs and/or pit fragments 2 mm or
longer

(4] No person may import any lot 01
pitted macerated prunes for human
consumption as pitted macerated prunes
unless the lot does not exceed an
average of 2 percent by count of prunes
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approval by the U,rector of the Federal
Register of the incorporation b)'
reference of FAA Order 7400.7A,
Compilation 01 Regulations. This"action
also explains how the fAA will amend
the listings of Federal airways, area tow
routes. jet routes and other airspace
arees incorporated by reference.
DATES: (nese regulations are effective
November 27 1992 through September
15, 1993. The incorporation by reference
of FAA Order 7400,7A is approved by
the Director of the Federal Registe.
November 27, 1992 through September
15,1993.
FOR FURTHEll_TlON CONTACT.
Mr. William Mosley, Air TraCflc Rule"
Branch, (ATP-230), Airspace Rules and
Aeronautical Information Division.
Federa) Aviation Administration. 600
Independence Avenue, SW.,
Washington, DC 20591, telephone [lO2)
267-9251.
SUPPUMEJlTARY INFORMATION:

Background

FAA Order 7400.7 listed the airspace
descriptions for all jet routes. area high
routes. Federal airways. control areas,
control area extensions, area tow routes.
controfzones. transition areas, tenninal
control areas, airport radar service
areas, positive control areas, and
reporting points. Due to the lengtll of
lhese descriptions, the F:AA requested
approval from the Office of the Federal
Register to incorporate the material by
reference in § 71.1 (14 CFR 71.1). The
Director of the Federal Register
approved the incorJ)oration by reference
of FAA Order 7400.7 in § 71.feffective
as of December 17. 1991 through
September 15, 1993. During the
incorporahon b}' reference period. the
FAA processed all proposed changes 01
the airspace listings in FAA Order
7400.7 in full text aa proposed rule
documents 10 the Federal Register.
Likewise. all amendments of these
listings were published in fuJI text as
final rules in the federal Register. This
rule reflects the periodic integration of
these finaJ rule amendments into 8

revised edifion of the Compilation of
Regulation•. FAA Order 7400.7A The
Director of the Federal Register
approved the incorporation by reference
of FAA Order 7400,7A in § 71.1
November 27, 1992 through September
15,1993. This rule also explaina how the
FAA will amend the airspace
~esignations incorporated by reference
In P&;I 71.

''''e Rule

This action amends part 71 of the
Federal Aviation Regulations to reOec1
Ihe approval by the Director of the

Federal Register of the incorporation by
reference of FAA Order 7400.7A.
November 27.1992 through Septembe,
15.1993. During the. incorporation by
reference period. the FAA will continup
to process an proposed changea of the
airspace listing. in FAA Order 7400.7A
in full text as proposed rule documents
in the Federal Register. Likewise. all
amendments of these listings will be
published in full text as final rule. in the
Federal Register. The FAA will
periodically inte~rale all final rule
amendments mto a revised edition of
the Order, and submit the revised
edition 10 the Director of the Federal
Register for approval for incorporation
by reference in § 71.1.

The FAA has determined Ihat this
aclion: (l) Is nota "major rule" under
Executive Order 12291; (2) is not a

. "significant rule" under DOT Regulatory
Policies and ProcedUre. (44 FR 11034;
February 26, 1979): and (3) does I)ot .
warrant preparation of 8 regulatory .
evaluation as the anticipated impact is
so minimal.

This action neither places any new
re~trictionsor requirements on the
public. nor changes the dimensions or
operating requirements of the airspace
listings incorporated by reference in part
71. Consequently, notice and public
procedure under 5 V.S.c. 553(b) are
unnecessary.

Because this action merely updates'
references to material incorporated b)o
reference and describeabow the FAA
\\·m amend the listings contained in
FAA Order 7400.7A, the FAA finds that
good cause exists, pursuant to 5 U.S.C
553[d). for making the amendment
effective In less than 30 days.

List of Subjects in 14 CFR I'",rt 71

Airspace. Airways, lncorporation by
refe.rence. Jet routes.

AdopliOD of the Amendment

in consideratiorl of the foregoing. the
Federal Avtstion A.dministration
amends 14 CPR part 71. as currently in
effect, as follows:

PART 71-{AMENDEDJ

1. The authority citation for part 1)

continues to read as f~lows'

Au'borIty: 49 U.S.C app. 1348(a), 1354/0).
1510: E.O. 10654, 24 FR 9565. 3 crn. 1959-1963
C<>mp.. p. 3Il9; 49 U.S.C. 106{g); 14 CFR 11.69

2. Section n.l is reVised to read ab

follows:

§71. t Appllcablnty.
The eomptete listing for all jet routes.

area high routes. federal airways.
control areas, control area ex.tensions.
area low routes. control zones.

transition areas. terminal control areas.
airport radar service areas, positive
control areas. reporting points. and
other controlled airspace can be found
in FAA Order 74oo.7A Compilation of
Regulations, dated November 2- 1992­
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 V.S.c.
552(a) and 1 crn part 51. The approval
to incorporate by reference FAA Order
74oo,7A is effective November 27.1992
through September 15;1993, During the
incolpOration by reference period.
proposed change. to the listings of jet
routes, area high routes, federal
airways, control areas, col)trol area

. extensions. area low routes, control
zones, transition areas, terminal control
areas. airport radar service Breas,
.positive control areas, reporting points.
and other, controlled airspace will be
published In full text a. proposed rule '
documen\s in the Federal Register.
Amendment. to the listings of iet routes, .
area high routes. Federal airway., ". .
control areas, control area extensions.
area low routes. control zones, -
transition areas, terminal control areas,
airport radar service areas, positive
control areas. reporting points., and
other controlled airspace will be
published in·full text as final rule'ln the
Federal Register..Periodically, Ihe final
riile amendmeots will be integrated into
a revised edition of the compilation and
submitted to the Director of the Federal
Register for approval for .incorporation
by reference in this section. Copies of
FAA Order 7400,7A may be obtained
from the Document Inspection Facility.
APA-2lO, Federal Aviation
Administration. BOO Independence
Avenue. SW.. Washington, DC 20591.
(202) 267-3485. Copies of FAA Order
7400.7A may be inspected in Docket
Number 27054 at the Federal Aviation
Administration. Office of the Chief
Counsel. ACe-l0, room 915G, 600
Independence Avenue. SW..
Washington, DC weekdays 'between 8:30
a.m. and 5 p.m., or at the Office of the
Federal Register. 800 North Capitol
Street NW.; suite 700, Washington, DC.
This section is erfective November 27.
1992 through September 15. 1993.

3. Section 71.11 is revised to read as
follows'

§ 71.11 Conlroh-.

The control wnes listed in subpart F
of FAA Order 7400.7A (incorporated b~

reference. see § 71.1) consist of
controlled airspace which. unless
otherwise specified. extends upward
Irom the surCace of the earth and
terminates at the base of the continental
cont.rolarea.-Unless otherwise specified.
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A servicer, which often is the sponsor

or an affiliate of the sponsor, is the
primary administrator of the pool,
colle·cting payments on the underlying
assets when. due and ensuring that funds
are available so that investors are paid
in a timely manner. In most cases, an
independent trustee, usually a large
commercial bank, monitors the issuer's
fulfillment of its obligations.

Since its inception in the 1970's,
structured finance has grown
tremendously, becoming one of the
dominant means of capital formation in
the United States. Nev.rtheless, the
growth and development of this market
has been constrained in some degree by
the Act.

Structured financings fall within the
definition of investment company under
section 3(a}, but cannot operate under
the Act's requirements. 2: Many private
sector sponsored fmancings 3 have
avoided regula tion under the Act by
relying on section 3(c)(5). which
generally excepts from the definition nf
investment company any person who is
not engaged in the business of issuing
redeemable securities and who is
primarily engaged in one of the finance
businesses enumerated tn the section. In
addition. the Commission has issued­
more than 125 orders exempting otber
structured financings. primarily those
involving mortgage-related assets. from
the Act.' Financings that cannot rely on
section 3(c)(5) or obtain an exemption
must sen their securities in private
placements in reliance on section
3(c)(1)•• the "private" investment
company exception, or outside the
United States.

As a practical matter, the Act treals
similar types of structure!! financing.
very differently. depending solely on the
assets securitized.•Some sectors of the

1 For examp~. the limitations of sectlon lS on the
issuance of senior llecurlfies and the prohibillona of
section 17 on transactions involving affiliates
connie·t with the operation..of slruclured financings.
15 U.s.c. BOa-IS. -17.

, MOlt structured f'inancings sponsored by the
federal government and govemment sponsored
enterprise'S ate exempted rrom the Ac1 under
te<:tlon 2.(bl. which exempts. among other things,
activities of United Slates Government
Instrumentalities. or wholly-.owned cOrporations of
such instrumentalities. 15 U.S.G. 8Oa-Z(b).

• Structured financings thai have received orden
may continue 10 rely on them or may rely on rule
33-7.

~ 15 U.S.C. 8Oa·Jlc)(1~
-For example. most structured financlngs backed

by consumer receivables are excepted rrom the Act
under seclion 3{c1(5). Structured flnancings backed
by general purpose l06ns. however. are not
excepted and cannol be sold publicly in the United

. SIIIIet. even though the financing may be similar to
lhoae qualirying rOt an excepHon or receiving
exempllve relier.

Office of Regulatory Policy. Division of
Investment Management. 450 Fifth
Street. NW. Washington, DC 20549..

SUPPLEMENTARY INFORMATION: The
Securities and Exchange ,Commission is
adopting a new rule, rule 3a-7. under the
Investment Company Act of 1940 (15
U.S.C. 8Oa) (the "Act"). Rule 3a-7
excludes from the definition of'
"investment company" under section
3(a) of the Act (15 U.S.C. 8Oa·3(a))
structured financings that meet the'
rule's c::;onditions. The adoption of rule
3a·7 implements the recommendation
made in chapter 1 of the Division of
Investment Management's report, .
Prolecling Investors: A Holf Cenlury of
Investment Company RegulatIOn. lIn
addition, the Commission is announcing
that it is not pursuing any legislative
changes to section 3(c)(5) (15 U.S.C. 8Oa-·
3(c}(5)) at this time.

Table or Contents

J. Background
II. Discussion

A. Rule 3a·7
1. Scope of the Rule
2. Conditions
Ii) Securities Based on Underlying Cash

f1ows. .
{ii) Nature of Securities Sold to the Public
(iii) Acquisition and Disposition of Eligible

Ass~ts

(iv) The Independent Trustees
B. Amending Section 3(c)[5)

m. Coot/Benefit Analysio
IV. Summary o[ the Final Regulatory

Flexibility Analysia
V. Statutory Authority
VI. Effective Date
vn. Text of Adopted Rule

J. Background

Structured finance is a technique
whereby income-producing a.set•• in
most cases. illiquid, are pooled and .
converted into capital market
instruments. In 8 typical financing, 8

sponsor transfers a pool of 8ssets to a
limited purpose entity. which in tum
issues non-redeemable debt obligations
or equity securities with debt-like
characteristics ("fixed-income
securities"]. Payment on the securities
depends primarily on the cash flows
generated by the pooled assets. Issuers
that have more assets or that expect to
receive more income than needed to
make full payment on the fixed·income
securities ~Iso may sell interests in the
residual cash flow.

control zones that do not underlie the
continental control area have no upper
limit. A control zone may include one or
mDre airports and is normally a circular
area with extensions as necessary to
include instrument approach paths.

4. Section 71.607 is revised to read a,s
follows:

§ 71.607 Jet route descriptions.
Each jet route description can"be

found in subpart M of FAA Order
7400.7A (incorporated by reference, see
§ 71.1). .

5. Section 71,609 is revised to read as
follows:

§ 71.609 Area high roule descripllons.
Each area high route description can

be found in subpart M of FAA Order
7400.7A (incorporated by reference, see
§ 71.1).

Issued in Washington. DC. on November
18, 1992. '.

Harold W. 88cker.
Manager. Airspace.Rules and Aeronautical
Information Division.
IFR Doc. 92-28572 F'~ed 11-25-92; 8:4S am)
BfU.tNQ CODE ",,0:-13-M

SECURmES AND EXCHANGE
COMMISSION

17 CFR Pa,U7!) _

[~ No. K::-1.105; RIe No. 57-12-921

RIM 3235.Af'47

Exclusion From the DefInItIon of
Investment Company for Structured
Flnanclnga

AGENCY: securities and Exchange
Commission. '
AC:TION: Finall'!l!e.

SUMMARY<The Securities and ExChange
Commission is adopting a new rule: rule
3a-7 under the Investment Company Act
of 1940 (the "Act"). to exclude issuers

· thai pool income-producing assets aod
issue securities: backed by those i:lssets

· ("structured financing") from the
definition of "investment company." The
rule permits structured financings to
offer their securities publicly in the'
United States without registering under
the Act and complying with the Act's
substantive requirements. Rule 3a-7
removes an unnecessary and
unintended barrier to the use of

· structured .financings in all sectors of the'
economy, includif18 the small business -----
sector. I Division or Investment Mana8i?ment. SEC. The
E Trealment ofStructured Finonce Under the

FFECTlV£ DATE: November 27, 1992. Jnllestmenl ComptJny Act. Ptotet:1ing Investors: A
FOA FURTHER tNFORMATtOH CONTACT: Half Century of Investment Company Regulation
Rochelle G. Kauffman, Senior Counsel, (1992). The report concluded a two-year
(202) 272-2038, or Elizabeth R. examlnalion of lhe regula lion of Investment
K companiea and cenain other pooled Investmenl

rentzman, Attorney. (202) 272-5416. .,hld...


